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REQUIREMENTS OF PUBLIC LAW 2005, CHAPTER 51,
N.J.S.A. 19:44A-20.13-25 (FORMERLY EXECUTIVE
ORDER 134) AND EXECUTIVE ORDER 117 (2008)

To safeguard the Integrity of State government
procurement by imposing restrictions to insulate the
negotiation and award of State contracts from political
contributions that pose the risk of improper influence,
purchase of access, or the appearance thereof.

Prohibits State departments, agencies and authorities
from entering into contracts exceeding $17,500 with
Individuals or entities that made certain political
contributions.




History

Governor James E. McGreevey issued Executive Order
134 on September 22, 2004.

Executive Order 134 was codified and superseded by
Public Law 2005, c.51, which was made retroactive to
September 22, 2004 (“Chapter 51”).

Governor Jon S. Corzine issued Executive Order No.
117 on September 24, 2008, which was designed to
enhance New Jersey’s efforts to protect the integrity of
procurement decisions and increase the public’s
confidence in government. The Executive Order builds
upon the provisions of Chapter 51.




Certification Process

DPP was assigned the responsibility of reviewing and
approving the Certification and Disclosure of Political
Contributions form to determine legal compliance.

Prior to awarding any contract or agreement to any
business entity (BE), the BE proposed as the intended
awardee of the contract shall submit the Certification and
Disclosure of Political Contributions form, certifying that
no reportable contributions (in excess of $300) or any
currency contribution prohibited by either Chapter 51 or
Executive Order 117 have been made by the BE and
reporting all contributions the BE made.




Business Entity

A corporation and any officer of the corporation and any person or business entity that owns or
controls 10% or more of the stock of the corporation.

A partnership (GP, LP, LLP) and any partner of the partnership.

A professional corporation and any shareholder or any officer of the professional corporation.

A limited liability company and any member of the limited liability company.
A sole proprietor (natural or legal person).

Any other form of entity organized under the laws of New Jersey or any other state or foreign
jurisdiction: the entity and any principal, officer or partner.

Any subsidiary directly or indirectly controlled by the business entity.

Any political organization that falls under section 527 of the Internal Revenue Code that is directly
or indirectly controlled by the business entity.

A spouse or civil union partner and any child residing with an individual included within the
definition of business entity, however, it does not apply to a contribution for whom the contributor
Is entitled to vote or to a political committee within whose jurisdiction the contributor resides.




Contributions

 Reportable and Prohibited Contributions

» Contribution(s), Including Iin-kind contributions, In
excess of $300 in the aggregate per election made
to election funds of candidates for
Governor/Lieutenant Governor and per calendar
year made to a State Political Party Committee,
County Political Party Committee, Legislative
Leadership Committee or a Municipal Political Party
Committee.

» Currency contribution in any amount to the entities
listed above.




Disclosure of Contributions

» Contributions made during the preceding four years to
any political organization organized under 26 U.S.C.
527 of the Internal Revenue Code that also meets the
definition of a “continuing political committee” within
the meaning of N.J.S.A. 19:44A-3(n) and N.J.A.C.
19:25-1.7. must be disclosed and if the State
Treasurer determines any contribution poses a
conflict of interest, it may be considered prohibited.




Disclosure of Contributions

» Any reportable contribution solicited or made during
the 5 % years Immediately preceding the
commencement of negotiations or submission of a
proposal must be disclosed to any:

I.  Election Fund of any candidate for
Governor/Lieutenant Governor

Il. State Political Party Committee
lii. County Political Party Committee




Disclosure of Contributions

» Any reportable contribution solicited or made during
the 18 months Iimmediately preceding the
commencement of negotiations or submission of a
proposal to any:

I.  Municipal Political Party Committee
Ii. Legislative Leadership Committee




Prohibited Contributions and
the Period of Disqualification

Election Fund of any candidate for Governor/Lieutenant
Governor = 18 months from date of contribution if made
prior to term of office. Applies to winner or loser.

Election Fund of the sitting Governor/Lieutenant
Governor made during the term of office = remainder of
sitting Governor/Lieutenant Governor’s term.

Election Fund of sitting Governor/Lieutenant Governor
made during the last 18 months of the term of office =
remainder of sitting Governor/Lieutenant Governor’s
term AND to the end of second term if reelected.
Potentially 5 %2 years!
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Prohibited Contributions and

the Period of Disqualification

State or County political party committee = 18 months
from date of contribution.

State or County political party committee of the same
political party of the sitting Governor/Lieutenant
Governor during the Governor/Lieutenant Governor’s
term of office = remainder of Governor/Lieutenant
Governor’s term.

State or County political party committee of the same
political party of the sitting Governor/Lieutenant
Governor during the last 18 months of the term of office
= remainder of Governor/Lieutenant Governor’s term
AND to the end of second term if reelected.




Prohibited Contributions and
the Period of Disqualification

 Municipal political party committee = 18 months from

date of contribution.

o Legislative leadership committee = 18 months from date

of contribution.
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Prohibited Contributions

If any prohibited contribution iIs made by the vendor
during the term of the contract, it must be reported to the
Review Unit and may result in a material breach of
contract If the State Treasurer determines the
contribution poses a conflict of interest.

The vendor will be prohibited from being awarded any
future contracts exceeding $17,500 until its period of
Ineligibility has expired.




Two-Year Certification

The initial Certification and Disclosure of Political
Contributions form is submitted by the vendor to the
contracting State Agency.

The State Agency forwards the form to the Review Unit
for approval.

Upon approval by the Review Unit, the Certification and
Disclosure of Political Contributions form is valid for a
two (2) year period for purposes of bidding on any new
State contract.




Two-Year Certification

 The “approval’ received from the Review Unit lasts for
the term of the contract even if the contract exceeds the
two year certification timeframe.

Example: State Agency receives approval from the Review
Unit for a BE it intends to award a 3 year contract with 2
one year extensions. The State Agency does not need to
submit new forms for the BE during the 5 years of the
contract.

» The State Agency would have to request new forms from
the same BE before it enters into a new contract with the
BE after the BE's two-year certification expired.




Two-Year Certification
Vendor Responsibility

Any change in the BE’s ownership structure and/or any
political contributions made during the two-year
certification period will require the BE to submit a new
Certification and Disclosure of Political Contributions
form to the Review Unit.

Additionally, during the term of the contract the BE has a
continuing responsibility to report any change in the
ownership structure and/or any political contributions
made directly to the Review Unit.

After a vendor has received a two-year certification, It
may submit any subsequent form directly to the Review
Unit for recertification.




State Agency’s Role

Prior to requesting a Certification and Disclosure of
Political Contributions form from the BE, the State
Agency should first send an e-maill to
CDl134@treas.nj.qgov to verify the certification status of
the vendor.

The State Agency must receive notification of a business
entity’s approved Two-Year Certification before awarding
any contract or agreement to the BE.

If the Review Unit sends an email response that the
recommended BE is within an approved two-year period,
then the response should be included with the
bid/contract documentation.




State Agency’s Role

If the response from the Review Unit is that the BE is_nhot
within an approved two-year period, then a two-year
certification form must be obtained from the vendor and
forwarded to the Review Unit.

The State Agency should communicate Chapter 51/EO 117
requirements to the BE.

The State Agency should provide the BE with the Information
and Instructions document along with the Vendor Certification
and Disclosure of Political Contributions form available at
http://www.state.nj.us/treasury/purchase/forms/eol134/Chapter

51.pdf

The State Agency should notify the BE of an ineligibility
determination made by the Review Unit.



http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf
http://www.state.nj.us/treasury/purchase/forms/eo134/Chapter51.pdf

State Agency’s Role

Certification and Disclosure of Political Contributions
forms should be scanned and sent electronically to
CD134@treas.n|.qov.

If forms are unable to be sent electronically, hard copies
may be mailed to the Review Unit or hand delivered to
the 9th floor Review Unit, 33 West State Street, Trenton.

The “State Agency Use Only” section at the top of the
Certification and Disclosure of Political Contributions
form must be completed by the contracting State
Agency. Forms should not be sent or hand delivered
without the top section completed.



mailto:CD134@treas.nj.gov

State Agency’s Role
"*Good Faith Review”

The State Agency should conduct a good faith review
before sending the form to the Review Unit. The State
Agency should:

» Review the Certification and Disclosure of Political
Contributions form for completeness. (Are all sections
filled out?)

» ODbtain all missing information from the BE before
sending to the Review Unit.

» Follow-up communication to remind the BE of
outstanding documentation.
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Review of Form

e Form must be completed in its entirety.

« Page 1, Part 1: Business Entity Information
» Name, address and FEIN
» Type of business must be checked
» Ownership information must be listed.

 Page 2, Part 2: Disclosure of Contributions

» If no reportable contributions were made, the box
must be checked.




Review of Form

 Page 2, Part 3: Certification — Box A, B, Cand D
» At least one box must be checked

» BOX A offers the convenience of having a single
representative give certification for the BE and any person
or entity whose contributions are attributable to the
BE. (Only one form needs to be submitted.)

> If the BE is a sole proprietor (e.g. a consultant), any box
may be checked under Part 3. Certification if the sole
proprietor is the person completing the form.

» For all other businesses, if Box A is not checked, additional
forms are required from the necessary parties.




Examples

If a partnership submits its form with BOX C checked,
additional forms are required from each of the partners
regardless of the partner’s ownership interest.

If a corporation submits its form with BOX B checked,
additional forms are required from the officers of the
corporation or shareholders of the corporation for which
the representative is not certifying. Those additional
forms must be included with the submittal.




Review of Form

 Page 3, Continuation of Part 3: Certification

» The representative completing the form must sign and
print his/her name, title or position and enter the date.

The State Agency as well as the BE should review the
Information and Instructions form for guidance on how to
complete the Vendor Certification and Disclosure of

Political Contributions form and for definitions pertaining to
the statute and Executive Order.




'é;} Stane el New Jeriy

WY Department of the Treasury
Divislon of Purchass and

Two-Year Chapber 51/Executive Order 117 Vendar Certification and
Disciosure of FolRicl Contributions

OR STATE AGENCY LSE ONL
Must be

Solicitation, BFP, or Confract No. Hward Aamouwnt

completed by
Deseription of Services

State Agency
Stabe Agency Name Contact Person
Fliome: Number Contact Ernail
[7] Chedkifthe Contract f Agresment is Being Funded Lsing FHWA Furds

Please check if reqguesting
Eart 11 Business Entity Information recertification =
Full Legal B IName
{Including trade name if applicable)
Address.
City State Fip Phone
Vendor Email Wemdor FEIM {55# if sole propristor, al p 1]
Cheeck off the business typs and list below the reguired Informathon for the type of business salacted.

Corporation; LIST ALL OFFICERS and any 10% and greater starcholder
Frofessional Conporation; LIST ALL OFFICERS and ALL SHAREHOLDERS
Fartrership: LIST ALL PARTMERS with any equity inberest

Limited Liabillty Company: LIST ALL MEHBERS with any equity Interest
Soke Proprietor

Raote: "OfkeErs” means President, Vice President with senlor management responsibility, Secretary, Treasurer, Chief Executhe
‘Officer or Chilef Financlsl Officer of 3 corporation, oF any person routisely performing such functions for a corporation.

All Officars of a Corporation or PC 10%s and greater sharshalders of a corporation
o glil sharekolder of a PC

Ownership Information

(A separate Ownership
Disclosure form is no All Equity partners of a Partnership All Equity mambers of a LLC

longer required)

If you need additional spaoe for listing of Ofioers, Sh ar phease attach sepaabe page.

Information and Instructions form prior to compheting Part 2 and Part 3. Tha Information and Instrections
form s availlabla ot

Chsgier 51 - Ree M5 Pagaiof3
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i. Report below all contributlons solicited or made during the 4 years immedlabely proceding tha

amant of nogs thons or of a prop b ey
FoiEkcal organization mmmmuMMMmummmm maats the definkion
of & contimalng polikical m“c:r-l'hl-dﬁudhllsi {Soe Indor Elons form.)
2. Raport balow all contributions solicited or made during the 5§V years Immadiately proceding tha
ament of negs ithons or of & progp L
Candidabe Committes for or Ekection Fund of any fal or L
Stabte Polltical Party Commites:

County Polftical Farty Committes

3. Raport below all contributions solicited or made during the 18 months immediately preceding tha
amant of nogs ithons or of & prop b @y

Muricipal Polltical Party Comnittes:
Legisiative Leadership Commitbes

Full Legal Mame of Recipient
Address of Becipient

Diate of Contribution Amount of Contribetion
Type of Contribetion {i.e. currency, check, koan, in-kind}

Contributor Hame

Felationship of Contributor to the Vendor
I this Torm ks mot being complatad electranically, please attach additional contributions on saparate page.
B Contiit Click tha "&dd a Contribution” tab to enter additional contributons.

Box must be checked if
no political

A dd & Contribution

Check this box only if no political contributions have been solicited or made by the business entity
co ntri butions were or any person or entity whose contributions are attributable to the business entity.

made Bart 3; Cerification

[E] O 1am certifying on behalf of the business entity and all individeals andfor entities whose contribations
are attributable to the business entity as listed on Page 1 under Part 1 Yendor Information

(B} | 1am certifying ca behalf of the business eatity and all individeals andfor entities whose contribations

are attributable to the business entity as listed on Page 1 under Part 10 Yendor Information, sacept for
the individusals and/or entities wiho are submitting separate Certification and Disclosure forms which are
included with this submittal.

(€} O I am certifying on behalf of the business entity only; amy remaining persons or entities whose
contributions are attributable to the business entity [as listed on Page 1) have completed separate
Certification and Disclosure formes which are included with this submittal.

(D) [ Lam certifying as an individual or entity whose contributions are attributable to the business entity.

T Bereby certify 2 follows:

1. T hawe redd the Infermation and Instrections sccompanying this form prior to complating the
cartification on bakall of the businsss antity.

2. Al reportable contributions made by or attr o B antity hawe baen listed abova.

Chapiar 51 - Faw, 4HTHS Foge 2 of 3
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3. The business entity has not knowingly solictted or made any contribution of maney, pledge of
contribution, inciuding in-kind contributions, that would bar the award of & coniract to the business
entity unless otherwise discioesd abowa:

) wWithin the 18 months Immedistely preceding the ement of neg ar of & proposal for the
coniract or agresment ta:
(1) & canliciate commiktes or election fund of any candidate for the pablic offics of Govenor or Lisstenant
Govermor o ko & campalgn commiEtes or election fund of hokder of public offior of Governar o
Lieutenant Sovernor; OR
(W) Any State, County or Menicipal poltical party comeittes; 0R
(W)Any Legisative Leacdership committee.
B} During the term of office of the carrent Governor of Lisubenant Gowernor to:
{1} A candidate committes or election fumd of a Roider of the: public céfice of Gowernor or Lieubesant Governar;
oR

) &ny Stabe or County palitical party commikbes of the palitical party that nominabed the siting Gowemor or
Lieubenant: Gowernar in the last gubernatorial skection.

) Within the 18 monkhs immedisbely preceding Ehe last day of the siiting Governor or Leutenant Goswermor’s first
‘beren of offlos to:

(1} A andidate committes or election fund of the Incambent Govemaor o Lieubenant Governor; OR
(W) Any Stabe or County political party commitbee of the political party that nominated the sitfing Gosemor or
Lisutenant Gowermor in the [ast gubernatorial election,

4. During tha tarm of the contract/ag reansent the business sntity has a comtimuing responsibility to report,
by submitting & naw Cartillcation and Dischosurs form, any contributhon it solicits or makes tod
(&) Any candidate comimitbes o election fund of any cancidate or hokder of the pablic office: of Govemor

or Lieutenant Govemor; Of

(b) Amy State, County or Munidpal poltical party committes; OR
{£) Any Legisiathee Leadership commites.
The business entiby further ackn: that o solicked or made during the term of the
mm__mummh. material breach of the conrac fagresment.

5. Durimg the two=year certification perbod the business antity will report amy changes |n lis cwnarship
structura (including the appeintment of an officer within a corporation) by submitting a mew Cortification
and Disclosure form indicating the new cwner(s) and reporting sabd owmer(s) contribulbons.

Form must be

signed and dated

Procedure for Submitting Ferm{s)

Thia contracting State Agency should submit this form to the Chapter 51 Roview Unit whes It kas heen required as
part of & contracting process, The contracting Stabe Agency should swimi @ copy of the complebed and signad forms), to the
Chapber 51 Unk and reksin the criginal for their reconds.

The business entliy showld reburn this form to the conBrecting State . Thie busimess entity cam subenlt this form
directly to the Chapter 51 Review Unit only when It - Agency

4 Is approaching Es two-year certificatlon expiration date and wishes to remew certification;

* Had a change in Its cwnership stractare; OR
* Made any contributions during the perod In which ks lask two-year certification was. In effect, or during the term of a conbract

wiEh a Stabe Agency.
muuﬂumr&mmnwzm N3 gagas,
Chapler 51 - R ANTHE [ ECE]



Review Unit's Role

The Review Unit iIs responsible for processing
approximately 3,000 forms on an annual basis.

Any additional information needed to process the form
will be requested from the State Agency. If necessary,
the Review Unit will provide guidance to the BE
regarding the completion of the form.




Review Unit’'s Role

Once the transaction is reviewed and approved, the
Review Unit will send the State Agency an emall
confirming the BE’s Chapter 51/EO 117 compliance.

Until the State Agency has obtained an email from the
Review Unit approving the BE’'s form, the BE is not
eligible to be awarded a contract.

The email is proof of approval and must be retained by
the State Agency.




Ineligibility

If the Review Unit determines that a BE is not in compliance
with the statute or Executive Order, a letter of ineligibility will
be forwarded to the contracting State Agency. Note: 1t is the
State Agency’'s responsibility to notify the vendor of its
Ineligibility determination.

BE can rectify a disqualifying contribution if it requests and
receives a refund of the prohibited contribution within 30
calendar days of the making of the contribution. However,
there is no recourse for contributions made within 60 days of a
gubernatorial primary or general election.

The BE has 10 calendar days from the receipt of the State
Agency’s notice of ineligibility to request reconsideration from
the Director of DPP.




Ineligibility

If the Director upholds the Review Unit's decision, the
BE has 10 days of the notice of the Director’s
determination to file an appeal with the State Treasurer.

If the State Treasurer upholds the Director’s decision, the
BE may file an appeal of the Treasurer’s final decision
with the Appellate Division of the New Jersey Superior
Court.




Public Exigency

Public exigency: If a State Agency determines that a
public exigency requires a particular transaction to
proceed without Chapter 51 review or despite an
Ineligibility determination, the State Agency may send a
request to the Treasurer explaining why the procurement
should be exempted as a public exigency.

It must be an emergency that affects the public health,
safety, or welfare OR a critical State Agency mandate
which requires the immediate delivery of goods or
performance of services.




Additional Helpful Information

http://www.state.nj.us/treasury/purchase/execorderl134.shtml
Visit the above webpage for the following information:

* Link to the Information and Instructions form together with
the Two-Year Chapter 51/Executive Order 117 Vendor
Certification and Disclosure of Political Contributions form.

e Link to Questions and Answers pertaining to Chapter 51
and EO 117.

e Linkto send inquiries pertaining to Chapter 51 and EO 117.
* Link to the definition of a Business Entity.

e Various additional information.
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